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Meeting Your Housing Obligation

A Play in EIVETACLISE

Whatzit?
The King ofi Britton

It’'s Not Just the Law?..

Just Do It

With a Little Help Erom: My Efends
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Whatzit?
Affordability Defined
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Affordability Defined

(or maybe explained)
Affordability. depends orand if ability to pay. | |

‘b

Affordability - defined In the context of who has |

limited access to the market. Targeting

Income Is an indicator: of a heusehold's, ability e pay.
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Rental Market

Percent of 2-Bedroom Units in
2005 Rental Cost Survey

Affordable at Selected Household Incomes o7 79
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Affordability Defined (or maybe explained)

What is Subsidized Housing?

Housing that is made: affordablewitiirardineciaers
subsidy firom a pulklIciIpEEyz %

Maost public subsidies target: lowWiIRcemeie!

Subsidized Housing = housing that is made affordable to
low Income househoelds (oW Iincemelieusiid):

What 1s Public Hoeusing?

Subsidized Housing that Is eowned by a pulklic entity.

[ﬂ Meeting Your Housing
Obligation




Affordability Defined (or maybe explained)

What is Workforce Housing?

Housing that is affordable to/heUseReldSHTN
Without: regard o) SWUIISTE AN

Typically targets househoelds With Incomes repr-'es"e_.
the locall laber market (usually/capped):

Includes some Subsidized Hoeusing.

Does not mnclude retirement or moest age restrcted
heousing.

Meeting Your Housing
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Act |11

TThe King of Brition

The Legal Obligatien o
Municipalities




IF A MAN'S HOME

IS HIS CASTLE...

THEN THIS MUST

MOAT




he Purpose of Regulation

RSA 672:1, lll-e (1990). All citizens, efithe'state;
benefit from a balanced supply: o TEUSINERWIICINS:
affordable to persoens and families i VAT
moderate meome. Establisiment oG Lisinie) wiich
is decent, safe, sanitary and affordakexeoNen fmgl
moderate income persons, and families iSiENEst:
Interests ofi each communRIty’and tie state‘bﬁl\fe R
Hampshire, and sernves avitalf publicnesd:
@Jojojo)rtvpljny folf clavEloamant of such nousine.

1 lefeligiepsio-azilleel elijsiar cavaloomarnt arc the
developmenteiimul i amiyAsiiciuESHsH O] ENT6L
pEe prenpitediorrdiIScColaged yAlSENeINTTuRIECRE
planning andr Zening PeWeErsT e Ry AUNTEaSENanIe
Interpretation’ effstuch PeWErS:..
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he Purpose of Zoning

RSA 674:16, I Eor thEpUiIoSEN:
prometing the health; Saiet/AeIaiE
(Sl Wizl of thie cormmunity, o IS

local legislative hody: ol ARy Gl to Vil
or county In which thererarelecaled
unincoerporated towns; oI UNeKganiiZzed
places Is authorized te adept oramend
a zoning ordinance

Meeting Your Housing
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Britton v. Town of Chester (1991)
134 N.H. 434

Zoning: o
Multi-family: strucures allewedni PRDS;.]
PRDs allowed!in R=2 dIStriCLs _
After deducing wetlands and|steep sIopEsy eIV _

1.73% ofi the town/s, land area remamned Zenend
and suitable for PRDdevelepment

Planning boeard’s review: critera were  Without
reference to any ohbjective critera.”

* |ncluding the ability te hire an independent:consultant
(but see RSA 673:16 and 676:4,1(Q))

Meeting Your Housing
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Britton (cont’d)

Chester, or whoe wanted teivenr

Chester; alsol brought by a buileers
committed to the construCHoR of
affordable housing.

Meeting Your Housing
Obligation




Britton (cont’d)

Community?

“Municipalities are not Iselatead enclav i
removed from the concerns elitietares ,§m er 1
they are situated. As;SUBAIVISIONS GIRITERSIHIEY
they do not exist selely te; servetiientewn
residents, and theirf regulations shoeuld prorﬁ(‘ﬁ =

the general welfare, both within andWitheuE e
boundaries. Therefore, We interpretthergeneral
welfare provision of the zoning enanling statuie;
RSA 674:14, to include the welfare effthe
‘community,” as defined in this, case; mwhichra
municipality 1s lecated and effwhrchrit s part.”

Meeting Your Housing
Obligation




Britton in Context

Beck v. Town of Raymond} 116HN-HEVOSKEABKE)E
..each municipality shoeuld{NeardiSHEl;
share of the burden of increased ’jwrn !

“Towns may, noet reflise o) Coie
future by building a moat areund thems

and pulling up the drrawhrdge::

Britton: “ Ihe town off Chester appearsswilliigrte
lower that bridge enly oy peeplewhe can
afford a single-family heome: on' a tWoer-acre ol
or a duplex on athree acre lot. Others;are
realistically prohibited fromrcressing.”

Upshot of Britton: The Builder’'s Remedy!

[ﬂ Meeting Your Housing
Obligation




Britton’s Stunted Family.

Great Bridge ProperiiesiV: Iiewn e} Os PER
(Strafford County 04-E-1:10) (2005)

Zoning: multi-family uses enlyARrexisti
structures, and limited o feUr RIS per
structure; only:ene; principal stitciine per
parcel; reguires;sewer heekup

Site: 3.5 0f'9 acres 1o be develeped; ready,
highway access, no wetlands

Development: six 4-unit structures

—1
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Britton’s Stunted Family Tree (cont’'d)

Great Bridge Properties V. @ssipee

ZBA Chairman at Hearing on VariaficESHs g

“I'will say that | have jeined this BeardiasHieyaeiE
people didibecause thiey disagreed WitisSEIENGIEE
N here and thoughtthatireasenablENiiusISHENIENIES

present for further mterpretation: 1will i sersayals |
IS my theught that When this erdinancerwas Wiilieipt
was knoewn' at the time that ik was, exclusionany it
was written exactly for that reasen. ... [NelleVetne
spirit of this erdinance was, ta; deny; e eppetuRIi/or,
multi-family housing te go ferwardimn thiis town: |
believe that's the mtent of the erdinance Whetierit's
right or wreng.”
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...and this i1s what they look like.
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Act 111

It’s Not Just thetltaw

The Econemy and a DIverse
Housing Supply.




The Backdrop for
Housing Growth Concerns

spending.

Conventional wisdom' stggests: that hO |
leads o schoel evercrowding

The
All-American

Meeting Your Housing
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Reality Check:
Student Generation by New Units

The Thibeault Study: (2005)
Case Studies

:
* |_ebanomn, small city/ netinimetearesa

* Rochester;, larger city: Witii dIVersiiyieinew
neusing| types

|[dentify new: units built'in these communities (etWeen
1998 — 2004)

Count the public school enrallees living M these: Units
(match enroliment addresses)

Meeting Your Housing
Obligation




Survey of 3,400 New Units

aion by Unit Type

Total: All
Communities,
All Types

Meeting Your Housing
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Economic Impact of a Constrained

The Shapiro Study; (2005) e
illion $ 2004)

ousing Supply

The Bottom Line: Jons Lost
1,300 — 2,800 annually.

Meeting Your Housing
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Human and Social Impacts of a
Constrained Housing Supply.

Less housing choice
Overpayment for; shelter

Doubling up///Substandard tiiis
More demand oni public sulsIAIES
Displacement

Shift in the character of the homeless (Inmere
working families)

Longer commutes, / Child care cests
Less community’ participation

Meeting Your Housing
Obligation




Employer Impacts of a Constrained
Housing Supply

Higher Absenteeism

Difficulty’ in Recruiting

_ower Retention Rate

" [ncreased lraining Coests
Upward Pressure on \Wages
Reduced morale and productvity

Meeting Your Housing
Obligation




Act 1V

JUst Do i

Tools You Can UserteriHelp
Make Affordable Heusing
Happen




Accessory Dwelling Units

RSA 674:21,| Innovative lLand USEsE

Need not be restricted 10 beea el EHVEEE
Difficult te enfiorce “:
May be attached or detached (Exgn oo

‘." i,

above a garage, or hackyard Ssenants;
guarters™)

Can be virtually undetectahle
Permitted by right or by speciallexception
Some level of control may be beneficial

Meeting Your Housing
Obligation




Mixed Uses

Contrary to “Euclidean™ zoniinmags
RSA 674:21,1(1h) “performancersid 'arrl_,”

RSA 9-B: 3 State’'s definiion o “sma__ |
growth®” specifically identifiesimixed ISENS

development

Combine with neighboerheoed planrRingras
part of master plan (RSA 672:2(])

Meeting Your Housing
Obligation




Community Revitalization
Tax Relief Incentive

RSA 79-E (2006) -
Allows for, limited time relief fromaie)

Potentiallfor. additionallreliefifor creaiooi
afferdable housing units

Requires initiall tewn meeting aciion

Meeting Your Housing
Obligation




Inclusionary Zoning

RSA 674:21,IV(a): "Inclusienary ZeRIiuEmE
land use control regulatiens Qrovi

el
-

SelVio) ltigitzsify/ iflcartive or nanafit (o a
Property ewner oS

" [0 [Nduce the propety: eWiIie,
" [0) produCETNEIMSTTERUTINGS

= Which' are affiofnu 2] €16 PES NS o)
families of low and moderate incoeme

Should municipalities be allewed tey mandate
Inclusionary zening?

Meeting Your Housing
Obligation




Inclusionary Zoning

Should municipalities be allowed te;mandate
Inclusionary: zoning?

= Without standards, mun|C|paI|t|el
IMpose Inclusienan/ requireme "f.nflr
cannoet be met econemicallyAsyia
developer

SB 95 (2008) woeuld have: allewed or:
mandatoery Inclusionan/ zening
reguirements; In varoeus [terations, 6f thie
pill; standards were providedi(e.g., No
more than 20% of a development could be
required to be “affordable™)

Meeting Your Housing 38
Obligation




Creating Affordable Housing

Smaller Lot Sizes Puklic/BiValiclas
Partnershipss

MltEEEzily Flormes
ManufactiredNeIiEse

Increased Density
Cluster Development
Mixed Use

Village Plan
Alternative

TIF Districts

SmallerHeIMES
AcCCesSo URILS
Inclusienany Zening

Meeting Your Housing
Obligation
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Applicability

Require Conditional Use: Permit (RSA
674:.21,]) o

Permitted LLocation
» Specified Zones,
" AllfResidentral Zenes, or
" Town-wide

Permitted Uses

Planning Boeard decision; appealed te
Superior Court (RSA 676:5,11)

Meeting Your Housing
Obligation



Definitions

Income
" Low < 50% AMI
» Moderate 50-80%) AM|
= Vioderate te Median 80-100% AV

Housing Cost Burden — 30%

[ﬂ Meeting Your Housing
Obligation



lncentives

Possibilities include:
Density Bonuses
Relaxed Regulations

Expedited Permit/Application REVIEW =
Financial Assistance

Exemption from Eees

Exemption from Phasing

Meeting Your Housing
Obligation




Incentives
Affordable Housing Categoeries) & Incentives

Density Bonus/
Minimum Site
Housing Type Set Aside | Frontage Reduction

Low Income Rental Housing | 15 to 25% 15 to 25%
Moderate Income Rental ,
Housing 20 to 30% 15 to 25% -

Low Income Owner- Y
occupied Housing 51t0 10% 15 to 25%

Moderate Income Owner-
occupied Housing 10 to 20% 15 to 25%

e e
Owner-occupied Housing 15 to 25% 15 to 25%
These are just examples—you have Lo figure eut

what works in your community. What will'induce
the developers to do this?

[ﬂ Meeting Your Housing
Obligation




Reguirements

Compatibility: of Style
nterspersed Throughout
Project Phasing

ncome Certification

Project Afferdability Verification

Meeting Your Housing
Obligation




Administration, Compliance and
Monitoring

Establish Monitors

Annuall Reporting Reguirements

Meeting Your Housing
Obligation




Assurance of Continued Affordability

Binding Commitment

Maximum Resale \alue
Maximum Rent Increase

Documentation ofi Restrictions
* Planning Boeard Records
» Registry ofi Deeds

Meeting Your Housing
Obligation




Affordability Retention Model:

Basic Principles
Long-term affordability

= Initial sale—80% AMI; Subsequent—up Lo}
120% >

Fairness to all
= Municipality / Developer:/ Buyer

Little impact on conventionalfinancing
" Trap door,

No decrease In lecal tax revenues

Ease ofiadministration

Market based

Suitable for use with mclusionary: zoning ordinances

[ﬂ Meeting Your Housing 47
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Converting Incentives to Subsidies

Incentives: Inclusionary Zening

» Density bonus and/ethers

The Regulatory Crux: Developer mustrecene:
something of value, Whichi i turn al| eWsHiiENe e

| P!
price to be lower—a guidipre que |

Subsidy: There must be a measurahle;supsiay eNutire
buyers that can stay With' the: preperty/andihe passead
to the next buyer

Converting the incentive te the subsidy'Is the
municipality’s role

[ﬂ Meeting Your Housing
Obligation




Example Municipal Ordinance

Inclusionary zoning provides a density bonus in
exchange for some affordable units

Base value ofialllunits; musthe similaraiicon sl
appearance, and value to Giiiers ;

Affordable units must be soeld at|ess than
(Crealingrnessiesidy)

Lien: When affordable units are: soeldy alienieitie:
municipalify IS recordedN vzl eSO RS [d VAR (N E S0
municipaligy)

" [Lien value = EMV — afferdalle:sale price

Restrictive covenant is filed; controlling futtre sale
price and limiting future buyer's ncome

[ﬂ Meeting Your Housing
Obligation




Sales Under the Subsidy Retention Model

Fair Market
Value

2nd e ‘ - . ‘_‘|
Mortgage -

Limited
Selling
Price

=
7))
O
O
O
Z
N
-
O
r

1st Mortgage

Initial Sale
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Sales Under the Subsidy Retention Model

Fair Market
Value

Mortgage |
2nd + CPI
Mortgage

]
1st Mortgage
Limited
Selling
Price

Meeting Your Housing
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Administrative Tasks

Income Testing
Calculations of Price and/Inceme. Caps
Verification of Home: Buyer: Iraming

Municipally: Required Buyer: PHeftes

Procurement off Appraisals

Second Mortgage Issuance

Participation at Closings

Subordination Reguests Most occur at the
Pay-offs, foreclosures time of property

. transfer
Reporting

[ﬂ Meeting Your Housing
Obligation




Considerations

Most municipalities den’t want (e adminisier: the Ion

term covenants or qualify/huyers -
‘i...
Other: locall or: regional entities may IECKIENE g.r),.r iy,

)

credibility, longevity, o desire to)administert
reguirements

The model is surtable for; use wWith animelusIenan,
Zzoning erdimance

If local or regionallentities are not availahle te
administer the re-sales, New Hampshire Housing
might do it

[ﬂ Meeting Your Housing
Obligation
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Growth and Development Roundtable

SB 217: Housing and Consenvation PlanningiPregra
Incentive-based|approach to)eifer CommunES .

unified planning strategy
* Four; stages off mateching funds
1. Housingand naturalfreseurce’datacollection

2. Creation ofia municipal Greowin ana
Development Strategy,

. Amendment ofi lecalimaster plan

. Audit and amendment of local land use
ordinances and regulations

Meeting Your Housing
Obligation




NEW HAMPSHIRE

Workforce Housing Gouncil

Events Calendar Newsroom Document Center Related Links | Contact Usm

HOME

About Us

A=t 1o
YWilcal 1S

7 R [ 5 W [F——
Workforce Housing:

Tue, Apr. 3, 2007
120 affordable units to be
built soon in Hanover

: read rmore €3
Housing for =

a healthy Mon, Apr. 2, 2007

"Wiorlkforce Housing” means
a broad range of owner and
renter housing, meeting the
needs of families and TYEE R II

individuals that represent the
rnajority of New Hampshire's

I

diverse warkforce and whose : 114 economy ES:iSnIQESShDrtagE hinders
income is generally below H II and stron
120% of the area median, l"I 9 read more more%

communities

workforce Housing is Thu, Mar. 29, 2007

permanent housing, intended . | y I Housing Challenges

as a primary year-round The workforce Housing Council (WHC) is a statewide organization read more €3

residence, that is available to that promotes ways to increase and diversify the supply of - =

households reqgardless of age. housing so employers will wiew our state as an attractive place to —
: d live and waorlk, Thu, Mar. 29, 2007 } F

MH Rernains Most Livable

wrorkforce Housing can include, State

but is not limited to, subsidized
and affordable housing, Itis
best provided near places of
employrent,

read more €Y

- " Events Calendar =

- Click here for a listing of housing seminars,
classes and workshops throughout MH.

Thu, Mar. 29, 2007
Americans Cite Immportance
of Affordable Housing

read more @

-

Links to related sites
|@ http: /At iew all local and reqional organizations that
_— cerve the housing needs of New Hampshire.

g Document Center
]
Want to :on'tact ;. Click here to wiew our library of housing
your region’s \ related white papers, studies and articles.

housing Coalition?

Start here. wigw all

Click here for ‘ ﬁﬂﬂﬂ '8 | USDA ]
contact info. Tiie Housisg Parisersiie «:-gmu L) .I'A —— __""ﬂ-if

—
Rural
CHARITABLE FOUNDATION

i€

Development

WWW.Workforcehousingnh.com

Meeting Your Housing 56
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Regional Workforce
Housing Coalitions

2001

« Seacoast, Upper Valley.

2004

 Monadnock

2005

* Nashua, Eastern Lakes
2007

» Manchester, Concord,
Mt. Washington Valley

4

Regional Coalitions
\\\{& Greater Concord

! Eastern Lakes Region

. Heading For Home

, ] Greater Seacoast

| Greater Nashua

k\\\\\ Greater Manchester

\X\\ Mount Washington Valley
m Upper Valley Region
E NH County Boundaries




Help With Inclusionary Zoning

DES model-—created as;parteitnelinoyal )
Land/ Use Planning| TeChnIGUES rlz girlh)ocm

www.des.state.nh.us/REPP)

New: Hampshire hHousingrandeiers arer -
preparnga grant pregram e, mun|C|paI|t|es -
(o develop inclusienany/ zening

$10K for successfullapplicants te;hire qualified
consultants

Stay tuned...July 200

[ﬂ Meeting Your Housing
Obligation




EIRls

Ben Erost

(603) 310-9361
pirost@nhhia.eng

Meeting Your Housing
Obligation




